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Nottication of Entorcement Remedies. When taking an
enforcement action against a non-State operated NBLone
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State provides notification inaccordance with 4
488 <0l

(1The notice texcept tor civil money penalties and
State monitoring ) specifies the:

nature of noncompliance,

which remedy 15 imposed.

etfective date of the remedy. and

right 1o appeal the determmation leadmg
the remedy.

(i)Y The notice for civil money penalties 1s 10 wriuny and
the nformation specitied CHR

contains m =2

488 434

tinkxcept  for el penaltics  and  State

monitoring. notice 1s given at least two calendar dayvs

money

before the etfective date of the entforcement remedy
for immediate jeopardy situations and at least 3
calendar davs before the eftective date ot the
entorcement remedy when immediate jeopardy does
not exist. The two and 13-day notice periods beain

oyt

when the facihiny recerves the notice, but. i no event
will the eftective date of the enforcement action he

later than 20 calendar davs after the notice 15 sent.

(v INoutication of termination 1s given to the tacility and
the public at feast two calendar dayvs betore
date 1t the
mmediate jeopards
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remedy s etfective noncompliance

Sonsttuies and ar least

catendar davs betore the remedy s ettective date it the

noncompitance Jdoes not o constiuie mmediee

reopardy [he State must terminate the proviier

doreemient of o NF o accordance wath procedures o
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State considers the factors specitied om0 CFR
S88 S0dhyi & 2y

_ The State considers additional factors. Antachment < 335-A
describes the State’s other factors.

(o) Application of Remedies

JCPR Q4SS4T (0l there 1s immediate jeopardy to resident heaith or
satety, the  State  terminates  the NF's  provider
agreement within 23 calendar days trom the date ot the
last survey or immediately imposes temporan
management to remove the threat within 23 davs.

A2 CFR 3488 417 hi (1VThe State imposes the demial of pavment tor its

FOT9ch 2 of the Act approved altermative) with respect to any individual
admitted to a NF that has not come into substantial
compliance within three months after the last day of
the survev.

<2 CFR 8488414 (1nyThe State imposes the denial of pavment tor new

A1919chn 2 D) admissions remedy as specified i 488417 (or 13
approved alternative) and a State monitor as specified
at §488.422, when a facihity has been found 1o have
provided substandard quality of care on the last three
consecutive standard surveys.

S2COPR S488.208by tiv)The State tollows the cnitena specitied at 42 CHR
ST9Turhu 2w A or the Act S488 . 408¢cH 2y, S488.408(d) ). and 488 408cenli.
when 1t imposes remedies in place ot or i addition to

termination.
42 CFR $488 4120 (v)When immediate jeopardy does not exist, the State

terminates a NF's provider agreement no later than six
months trom the tinding of noncompliance. 1t the
conditions ot 42 CFR 488 412(a) are not met

idy Avatlable Remedies
20D SN b by t e State has established the remedies detined i 42
Toue i Tu A e A CEFR 488 S0mibi
NAX (i Termimation
SAN o lemporany Manacement
NN cniDenial of Pavment tor New Admissions
NN OO Money Penaities
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Noate VRGN

32 CFR 3488 <ioih)

STOTOCh W B of the Act

A2 CFR 3488.303(h)
STOh ik ot the Act

2 CEFRAESS Gi2i0
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Attachment 4.33-B through 433
appiving the above remedies. plan

ANN eSylranster of Reswdents; Transter of Residents wip-
Closure of Faaihn
CANN do)State Monitoring

describe the criteria tor

-K
of correction, NF appeals. and

repeated substandard quality of care.

(i The State uses alternative remedies. The State

has established alternative remedies that the State wil
1D

impose i place of a remedy specitied in 42 CFR
$488.406(b).

(1YTemporary Management

- (2)Denial of Pavment for New Admissions

o (3)Civil Monev Penalties
(N Transter of Residents: Transfer of Residents with
Closure of Facility

o _(5)State Monitoring

Attachments 4.33-B through 433-G describe the alternatne
remedies and the criteria for applying them.

L

___ State Incentive Programs

{)Public Recognition
_(D)ncentive Pavments

In the event that the Commonwealth and HCFA disagree on
tindings of noncompliance or application of remedies in a
non-sState operated NF or a dually parucipating facility
when there s no immediate jeopardy. such disgreement
shall be resolved in accordance with the provisions of 42
CER 3488452 (1993,

[he ommonwealth shall have the authority to apply one

o omore remedies  for o each deficieney constituting

noncompliance or - forall deficiencies  constituting

nencomphancee,

Aot torth by G20 CFR$488.43530d), remedies shall
terminate on the date that HCFA or the Commonwealth can
venity ey the date that substantial compliance was achieyed

and the facthny has demonstrated that it could maimtain
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substantial - compliance once the racihty suppiies
documentation acceptable o HCEFA or the Commonwealts
that 1t was n substantial compliance and was capabic of
remaining in comphiance.
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